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RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 

Dear Sir: 

Responsive to the Notification of Non-Compliant Appeal Brief mailed November 2, 
2005, Applicant requests consideration of the following remarks. 
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REMARKS 

Tn the Notification of Non-Compliant Appeal Brief mailed November 2, 2005, the 
Examiner indicated that the "Appeal Brief is defective based on argument pertaining to not- 
entered after final amendment." Notification of Non-Compliant Appeal Brief, November 2, 
2005, p. 2, 1J10. However, Applicant believes that the Appeal Brief filed on August 23, 2005 is 
compliant with 37 CFR §41.37. 

Specifically, in a Telephone Interview on August 1 7, 2005, the Examiner indicated to the 
undersigned that the amendments of the After-Final Amendment/Response to Office Action 
mailed February 23, 2005 (and represented in the Response to Advisory Action mailed May 19, 
2005 and Request for Reconsideration) could not be entered because of informalities with 
respect to claims 5, 19, and 25. Accordingly, in the August 17, 2005 Telephone Interview, the 
undersigned asked the Examiner whether there would be any issues regarding Ihe entering of 
amendments to overcome the objected-to informalities and place the application in condition for 
appeal. Additionally, in the Telephone Interview, the undersigned verbally conveyed the 
proposed amendments to the Examiner. The Examiner stated that there would not be any issue 
with respect to the entry of the proposed amendments and acknowledged that the amendments 
would overcome the informalities and place the application in condition for appeal. As such, 
Applicant filed the After-Final Amendment of August 17, 2005 amending the claims as proposed 
to the Examiner to address the informalities raised by the Examiner and place the application in 
condition for appeal. 

Therefore, Applicant believed at the time of the filing the Appeal Brief on August 23, 
2005 that the After-Final Amendment filed August 17, 2005 was/wouJd be entered as reflecting 
amendments agreed upon by the Examiner in the Telephone Interview of August 17, 2005 to 
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place the application in condition for appeal. As such, it is believed that the claims, as they were 
presented in the Appeal Brief filed August 23, 2005, reflect the language of the claims as now 
pending. As it now appears that the After-Final Amendment filed August 17, 2005 has not been 
entered, Applicant hereby requests its entry. In addition to memorializing an agreement with the 
Examiner, the Amendments complied with 37 CP .R. §1.116. 

Applicant cordially invites the Examiner to contact the undersigned with any questions 
regarding this matter. 
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262-376-5170 
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